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1. Overview

 

The Insurance Business Act of Japan (Act no. 

105 of 1995, as amended; the “

was amended in 2014 and thereafter the Financial 

Services Agency of Japan (the “

comment on its proposed implementing regulations 

and guideline for supervision based on those 

amendments.  In May 2015, the FSA released the 

results of the public comment procedure and 

announced its final regulations and supervisory 

guideline which became effective on May 29, 2016.  

The IBA amendments and the recently effective 

implementing regulations and guideline for 

supervision are expected to have a considerable 

impact on insurance companies and insurance agents. 

In this article, we wo

points of these developments, including the duty to 

ascertain and comprehend customer intent that has 

been introduced in the IBA, the duty to provide 

information to customers that is explicitly stated in the 

IBA, and the duty n

to establish policies and procedures for the proper 

conduct of business related to insurance solicitation. 

 

2. Introduction of the Duty to Ascertain and 

Comprehend Customer Intent

 

The 2014 IBA amendments introduced the duty

to ascertain and comprehend customer intent when 

insurance contracts are executed or insurance 

solicitation is made.
                                        
1 In practice, it will be necessary to develop methods in which 
the appropriate acquisition and comprehension of customer 
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companies and insurance agents have to establish 

internal policies and procedures in order to ensure that 

they ar

compliance with the law. In addition, as a part of these 

policies and procedures, documents (such as paper 

forms)

intent and thus which manifest the insurance 

company’s

understanding of that customer’s intent must be 

retained and preserved by, as appropriate, the 

insurance company or the insurance agent. 

 

3. 

 

prohibitions on the making of false explanations 

regarding, as well as on the failing to provide 

explanations of the material terms of, an insurance 

contract to policyholders and insured persons. 

However, as a result of the 2014 amen

now imposes an express affirmative obligation

insurance companies and insurance agents to provide 

information to their customers, either at the time of 

execution of the insurance contracts or during the 

insurance solicitation, in additi

aforementioned prohibited actions in connection with 

insurance solicitation. 

rules regarding the comparison and recommendation 

                                        

intent is effected where the insurance solicitation activity is 
conducted without meeting customers in a face
(i.e.
activities). 
2 In preparation for the effectiveness of the amended IBA, each 
insurance company has developed its own form of documents 
utilized to obtain customer intent. Accordingly, it is expected 
that independent agents 
insurance products of more than one insurance company (this 
term is used in this manner in this article) 
multiple forms. 
3 After the amendment of the IBA, a breach of the duty to 
ascer
information to customers is expressly stated as misconduct and 
must be reported upon discovery by the relevant insurance 
company to the FSA. 
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of a specific insurance product to a customer from 

among multiple equivalent alternative products. Under 

those new rules, independent agents must present a 

product overview and provide an objective standard or 

reason4 for selecting a proposed particular product 

from among multiple alternatives which they believe 

is in accord with their customers’ intent. On the other 

hand, if a specific product is proposed without regard 

to an objective standard or reason, independent agents 

must explain the basis on which the selection was 

made.5  Thus, independent agents now have to

establish standards or reasons for selecting insurance 

products in connection with their comparison and 

recommendation of such products. 

 

4. Rules on Solicitation for Participation in Group 

Insurance

 

Prior to the amendments of the IBA in 2014, the 

regulations on solicitation activities were applicable 

only to “insurance solicitation,” and were not 

applicable to solicitations for participation in group 

insurance.6 

the duties described above to ascertain and 

comprehend customer intent and to provide 

information to customers also apply to solicitations for 

participation in group insurance, unless there are 

circumstances, as provided in the Cabinet ordinance,

where the policyholder (that is, the group sponsor) is 

                                        
4 Such as (i) a product feature, or (ii) the level of insurance 
premiums. 
5 Such as (i) a capital tie with a specific insurance company, or 
(ii) the insurance agent’s business strategy.
6 This is because the concept of “insurance solicitation” occurs 
when one is acting as an agent or intermediary for the 
execution of i
induces a prospective policyholder to enter into the insurance 
contract. By contrast, in the case of solicitation for participation 
in group insurance, the overall insurance contract is in place 
between the insurance company and the policyholder, and the 
target of the solicitation activity is not directed at a 
policyholder, but rather at prospective insured persons.
7 For example, a group insurance arrangement where the 
policyholder is a company (or an organization composed of 
officers and employees of a company), and where the insured 
persons are limited to such officers, employees and their 
relatives. 
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protectio

(personal) insurance arrangement receive. 

 

5. 

 

supplements the definition of the term “insurance 

solicitati

guideline states that “insurance solicitation” means: (i) 

solicitation for the execution of an insurance contract, 

(ii) explanation of an insurance contract for the 

purpose of soliciting the execution of an insu

contract, (iii) receipt of an application for an insurance 

contract, and (iv) other activities, such as serving as 

agents or intermediaries for the execution of an 

insurance contract. The FSA’s guideline also mentions 

that whether any specific activi

be “other activities” referenced in item (iv) above 

should be determined in a comprehensive manner 

taking into consideration two elements. The first 

element is whether there are any factors indicating 

unity and continuity with solici

insurance companies or insurance agents.

second factor is whether the activity in question 

involves the recommendation or explanation of a 

specific insurance product. 

has been amended to

“Solicitation Related Activities,” and imposes on 

insurance companies and insurance agents the 

                                        
8  Examples include (i) the receipt of compensation from 
insurance companies or insurance agents, or (ii) a relationship 
including a capital tie with insurance companies or insurance 
agents. In respect of (ii), the relationship with insurance 
companies or in
(i.e.
the 
made as a p
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(personal) insurance arrangement receive. 
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involves the recommendation or explanation of a 

specific insurance product. 
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has been amended to

“Solicitation Related Activities,” and imposes on 

insurance companies and insurance agents the 

                                        

Examples include (i) the receipt of compensation from 
insurance companies or insurance agents, or (ii) a relationship 
including a capital tie with insurance companies or insurance 
agents. In respect of (ii), the relationship with insurance 
companies or insurance agents can be of a non

, seconding and dispatching officers or employees between 
the two firms), but does not include nominal shareholding 
made as a part of an equity investment. 
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handling of customer information, (iii) the oversight 

of outside contractors, if utilized, to ensure the proper 

performance by such contractors of the agent’s 

business, (iv) the provision of a comparison of 

multiple insurance products to customers (to be made 

by independent agents), and (v) the oversight of the 

operations of a franchise business in which the 

insurance agent provides instruction and guidance on 

the business operations of other insurance agents. 

While this compliance obligation has been 

imposed on insurance agents, there are various types 

of insurance agents, such as employees of insurance 

companies or employees of an insurance agency firm. 

In this regard, with respect to such insurance agents 

who are officers or employees of any insurance 

company or of an insurance agency firm, the FSA’s 

guideline states that the compliance obligation will be 

satisfied so long as these insurance agents participate 

in training sessions provided by their insurance 

company or insurance agency firm. Thus, it can be 

said that the regulator has shown some practical 
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business report to the FSA. More specifically, 

insurance agents will be subject to these requireme

(i) if they represent not less than 15 insurance 

companies at the end of their most recent business 

year or (ii) if the amount of fees (commissions, etc.) 

received from not less than two insurance companies 

within the same business year is one billion 

more, in respect of any of three insurance categories 

(namely, life insurance, general insurance, and small 

amount and short

this record

to the obligation to have comp

procedures, a response to the advent of large

insurance agency firms and independent agents. 

 

8. 

 

amendments and the FSA’s regulatory actions in 

response are (i) the enactment o

with respect to insurance solicitation (by creating the 

express duties to ascertain and comprehend customer 

intent and to provide information to customers), (ii) 

                                        
11 Such as by making comparisons and recommendations of 
specific products to prospective customers or by operating a 
franc
instruction and guidance on the business operations of other 
insurance agents.

English VersionEnglish VersionEnglish VersionEnglish Version

consideration on the obligation for the duty of 

insurance agents to establish policies and procedures. 

On the other hand, if insurance agents conduct their 

business in connection with insurance solicitation th

is not covered by the rules or manuals of insurance 

companies or industry organizations,

establish their own policies and procedures for 

properly conducting their business. 

 Maintenance of Books and Records and 

Submission of Annual Busi

Under the amended IBA, insurance agents of a 

certain size are obliged (i) to maintain books and 

records and (ii) to prepare and submit an annual 

business report to the FSA. More specifically, 

insurance agents will be subject to these requireme

(i) if they represent not less than 15 insurance 

companies at the end of their most recent business 

year or (ii) if the amount of fees (commissions, etc.) 

received from not less than two insurance companies 

within the same business year is one billion 

more, in respect of any of three insurance categories 

(namely, life insurance, general insurance, and small 

amount and short

this record-keeping and reporting obligation is, similar 

to the obligation to have comp

procedures, a response to the advent of large

insurance agency firms and independent agents. 

 Summary 

In conclusion, the main points from the IBA 

amendments and the FSA’s regulatory actions in 

response are (i) the enactment o

with respect to insurance solicitation (by creating the 

express duties to ascertain and comprehend customer 

intent and to provide information to customers), (ii) 

                                        

Such as by making comparisons and recommendations of 
specific products to prospective customers or by operating a 
franchise business where the insurance agent provides 
instruction and guidance on the business operations of other 
insurance agents. 

English VersionEnglish VersionEnglish VersionEnglish Version

consideration on the obligation for the duty of 

insurance agents to establish policies and procedures. 

On the other hand, if insurance agents conduct their 

business in connection with insurance solicitation th

is not covered by the rules or manuals of insurance 

companies or industry organizations,

establish their own policies and procedures for 

properly conducting their business. 

Maintenance of Books and Records and 

Submission of Annual Busi

Under the amended IBA, insurance agents of a 

certain size are obliged (i) to maintain books and 

records and (ii) to prepare and submit an annual 

business report to the FSA. More specifically, 

insurance agents will be subject to these requireme

(i) if they represent not less than 15 insurance 

companies at the end of their most recent business 

year or (ii) if the amount of fees (commissions, etc.) 

received from not less than two insurance companies 

within the same business year is one billion 

more, in respect of any of three insurance categories 

(namely, life insurance, general insurance, and small 

amount and short-term insurance). The introduction of 

keeping and reporting obligation is, similar 

to the obligation to have comp

procedures, a response to the advent of large

insurance agency firms and independent agents. 

 

In conclusion, the main points from the IBA 

amendments and the FSA’s regulatory actions in 

response are (i) the enactment o

with respect to insurance solicitation (by creating the 

express duties to ascertain and comprehend customer 

intent and to provide information to customers), (ii) 

                                                 

Such as by making comparisons and recommendations of 
specific products to prospective customers or by operating a 

hise business where the insurance agent provides 
instruction and guidance on the business operations of other 

 

English VersionEnglish VersionEnglish VersionEnglish Version    
AUGUST

TMI Assoc

consideration on the obligation for the duty of 

insurance agents to establish policies and procedures. 

On the other hand, if insurance agents conduct their 

business in connection with insurance solicitation th

is not covered by the rules or manuals of insurance 

companies or industry organizations,11 

establish their own policies and procedures for 

properly conducting their business.  

Maintenance of Books and Records and 

Submission of Annual Business Report

Under the amended IBA, insurance agents of a 

certain size are obliged (i) to maintain books and 

records and (ii) to prepare and submit an annual 

business report to the FSA. More specifically, 

insurance agents will be subject to these requireme

(i) if they represent not less than 15 insurance 

companies at the end of their most recent business 

year or (ii) if the amount of fees (commissions, etc.) 

received from not less than two insurance companies 

within the same business year is one billion 

more, in respect of any of three insurance categories 

(namely, life insurance, general insurance, and small 

term insurance). The introduction of 

keeping and reporting obligation is, similar 

to the obligation to have compliance policies and 

procedures, a response to the advent of large

insurance agency firms and independent agents. 

In conclusion, the main points from the IBA 

amendments and the FSA’s regulatory actions in 

response are (i) the enactment of fundamental rules 

with respect to insurance solicitation (by creating the 

express duties to ascertain and comprehend customer 

intent and to provide information to customers), (ii) 

          

Such as by making comparisons and recommendations of 
specific products to prospective customers or by operating a 

hise business where the insurance agent provides 
instruction and guidance on the business operations of other 

AUGUST 2016

Associates

consideration on the obligation for the duty of 

insurance agents to establish policies and procedures. 

On the other hand, if insurance agents conduct their 

business in connection with insurance solicitation that 

is not covered by the rules or manuals of insurance 

 they should 

establish their own policies and procedures for 

Maintenance of Books and Records and 

ness Report 

Under the amended IBA, insurance agents of a 

certain size are obliged (i) to maintain books and 

records and (ii) to prepare and submit an annual 

business report to the FSA. More specifically, 

insurance agents will be subject to these requirements 

(i) if they represent not less than 15 insurance 

companies at the end of their most recent business 

year or (ii) if the amount of fees (commissions, etc.) 

received from not less than two insurance companies 

within the same business year is one billion yen or 

more, in respect of any of three insurance categories 

(namely, life insurance, general insurance, and small 

term insurance). The introduction of 

keeping and reporting obligation is, similar 

liance policies and 

procedures, a response to the advent of large-scale 

insurance agency firms and independent agents.  

In conclusion, the main points from the IBA 

amendments and the FSA’s regulatory actions in 

f fundamental rules 

with respect to insurance solicitation (by creating the 

express duties to ascertain and comprehend customer 

intent and to provide information to customers), (ii) 

Such as by making comparisons and recommendations of 
specific products to prospective customers or by operating a 

hise business where the insurance agent provides 
instruction and guidance on the business operations of other 

 

2016 

ates 

consideration on the obligation for the duty of 

insurance agents to establish policies and procedures. 

On the other hand, if insurance agents conduct their 

at 

is not covered by the rules or manuals of insurance 

they should 

establish their own policies and procedures for 

Maintenance of Books and Records and 

Under the amended IBA, insurance agents of a 

certain size are obliged (i) to maintain books and 

records and (ii) to prepare and submit an annual 

business report to the FSA. More specifically, 

nts 

(i) if they represent not less than 15 insurance 

companies at the end of their most recent business 

year or (ii) if the amount of fees (commissions, etc.) 

received from not less than two insurance companies 

yen or 

more, in respect of any of three insurance categories 

(namely, life insurance, general insurance, and small 

term insurance). The introduction of 

keeping and reporting obligation is, similar 

liance policies and 

scale 

In conclusion, the main points from the IBA 

amendments and the FSA’s regulatory actions in 

f fundamental rules 

with respect to insurance solicitation (by creating the 

express duties to ascertain and comprehend customer 

intent and to provide information to customers), (ii) 

Such as by making comparisons and recommendations of 
specific products to prospective customers or by operating a 

hise business where the insurance agent provides 
instruction and guidance on the business operations of other 



TMI Associates TMI Associates TMI Associates TMI Associates 

the increase of regulatory oversight on insurance 

agents having certain si

establish policies and procedures, the maintenance of 

books and records, the production and submission of 

an annual business report, and regulation on 

comparisons and recommendations of a specific 

product), and (iii) new regula

not constitute traditional “insurance solicitation” 

(solicitation for participation in group insurance as 

well as the concept of “Solicitation Related 

Activities”). Accordingly, insurance companies and 

insurance agents have to tak

response, including  establishing or, alternatively, 

updating their internal compliance policies and 

procedures, rules and manuals, preparing 

documentation forms designed to demonstrate the 

acquisition and understanding of their cust

intentions, as well as other appropriate books and 

record, and creating or, alternatively, updating their 

record retention and handling policies with respect to 

these new forms and books and records, and the 

training and education of employees, both

respect to these latest developments as well as on an 

on-going basis as part of their general compliance and 

employee awareness programs. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                        
12  Industry organizations, including The Life Insurance 
Association of Japan and The General Insurance Association of 
Japan, have released various guidelines in response to the IBA 
amendments. 

TMI Associates TMI Associates TMI Associates TMI Associates 

the increase of regulatory oversight on insurance 

agents having certain si

establish policies and procedures, the maintenance of 

books and records, the production and submission of 

an annual business report, and regulation on 

comparisons and recommendations of a specific 

product), and (iii) new regula

not constitute traditional “insurance solicitation” 

(solicitation for participation in group insurance as 

well as the concept of “Solicitation Related 

Activities”). Accordingly, insurance companies and 

insurance agents have to tak

response, including  establishing or, alternatively, 

updating their internal compliance policies and 

procedures, rules and manuals, preparing 

documentation forms designed to demonstrate the 

acquisition and understanding of their cust

intentions, as well as other appropriate books and 

record, and creating or, alternatively, updating their 

record retention and handling policies with respect to 

these new forms and books and records, and the 

training and education of employees, both

respect to these latest developments as well as on an 

going basis as part of their general compliance and 

employee awareness programs. 

                                        

Industry organizations, including The Life Insurance 
Association of Japan and The General Insurance Association of 

released various guidelines in response to the IBA 
amendments.  

TMI Associates TMI Associates TMI Associates TMI Associates NewsletterNewsletterNewsletterNewsletter

the increase of regulatory oversight on insurance 

agents having certain size and features (the duty to 

establish policies and procedures, the maintenance of 

books and records, the production and submission of 

an annual business report, and regulation on 

comparisons and recommendations of a specific 

product), and (iii) new regulation on conduct that does 

not constitute traditional “insurance solicitation” 

(solicitation for participation in group insurance as 

well as the concept of “Solicitation Related 

Activities”). Accordingly, insurance companies and 

insurance agents have to take various measures

response, including  establishing or, alternatively, 

updating their internal compliance policies and 

procedures, rules and manuals, preparing 

documentation forms designed to demonstrate the 

acquisition and understanding of their cust

intentions, as well as other appropriate books and 

record, and creating or, alternatively, updating their 

record retention and handling policies with respect to 

these new forms and books and records, and the 

training and education of employees, both

respect to these latest developments as well as on an 

going basis as part of their general compliance and 

employee awareness programs.  

                                                  

Industry organizations, including The Life Insurance 
Association of Japan and The General Insurance Association of 

released various guidelines in response to the IBA 

NewsletterNewsletterNewsletterNewsletter

the increase of regulatory oversight on insurance 

ze and features (the duty to 

establish policies and procedures, the maintenance of 

books and records, the production and submission of 

an annual business report, and regulation on 

comparisons and recommendations of a specific 

tion on conduct that does 

not constitute traditional “insurance solicitation” 

(solicitation for participation in group insurance as 

well as the concept of “Solicitation Related 

Activities”). Accordingly, insurance companies and 

e various measures12

response, including  establishing or, alternatively, 

updating their internal compliance policies and 

procedures, rules and manuals, preparing 

documentation forms designed to demonstrate the 

acquisition and understanding of their customers’ 

intentions, as well as other appropriate books and 

record, and creating or, alternatively, updating their 

record retention and handling policies with respect to 

these new forms and books and records, and the 

training and education of employees, both with 

respect to these latest developments as well as on an 

going basis as part of their general compliance and 

Industry organizations, including The Life Insurance 
Association of Japan and The General Insurance Association of 

released various guidelines in response to the IBA 

NewsletterNewsletterNewsletterNewsletter    English VersionEnglish VersionEnglish VersionEnglish Version

- 5 - 

the increase of regulatory oversight on insurance 

ze and features (the duty to 

establish policies and procedures, the maintenance of 

books and records, the production and submission of 

an annual business report, and regulation on 

comparisons and recommendations of a specific 

tion on conduct that does 

not constitute traditional “insurance solicitation” 

(solicitation for participation in group insurance as 

well as the concept of “Solicitation Related 

Activities”). Accordingly, insurance companies and 
12 in 

response, including  establishing or, alternatively, 

updating their internal compliance policies and 

procedures, rules and manuals, preparing 

documentation forms designed to demonstrate the 

omers’ 

intentions, as well as other appropriate books and 

record, and creating or, alternatively, updating their 

record retention and handling policies with respect to 

these new forms and books and records, and the 

with 

respect to these latest developments as well as on an 

going basis as part of their general compliance and 

Industry organizations, including The Life Insurance 
Association of Japan and The General Insurance Association of 

released various guidelines in response to the IBA 

 
 
 
 
Attorney
Kazuyuki Wakasa
Direct phone number
+81(
E-mail
Kazuyuki_Wakasa@tmi.gr.jp
【Practice Area
General Corporate Legal Practice / Corporate Governance / Structured 
Finance / Securitization, Liquidation and REIT / Real Estate 
Investment / Banking, Securities, Insurance and Trusts / Funds / Solar 
Power
【Memberships
Daiichi Tokyo Bar Association 

 

 
 
 

 
 
 
 

 

This article is for general guidance only and does not constitute definitive 
article expresses the opinions of the authors and does not necessarily represent the views of 
the partners and attorneys of TMI Associates or the firm as a whole. 
please contact

English VersionEnglish VersionEnglish VersionEnglish Version

Attorney-at-Law (Bengoshi
Kazuyuki Wakasa
Direct phone number

81(0)3-6438-4477 
mail 

Kazuyuki_Wakasa@tmi.gr.jp
Practice Areas】 

General Corporate Legal Practice / Corporate Governance / Structured 
Finance / Securitization, Liquidation and REIT / Real Estate 
Investment / Banking, Securities, Insurance and Trusts / Funds / Solar 
Power and Other Sources of Natural Energy

Memberships】 
Daiichi Tokyo Bar Association 

This article is for general guidance only and does not constitute definitive 
article expresses the opinions of the authors and does not necessarily represent the views of 
the partners and attorneys of TMI Associates or the firm as a whole. 
please contact Kazuyuki Wakasa

English VersionEnglish VersionEnglish VersionEnglish Version

Bengoshi) 
Kazuyuki Wakasa 

 
 

Kazuyuki_Wakasa@tmi.gr.jp 
 

General Corporate Legal Practice / Corporate Governance / Structured 
Finance / Securitization, Liquidation and REIT / Real Estate 
Investment / Banking, Securities, Insurance and Trusts / Funds / Solar 

and Other Sources of Natural Energy

Daiichi Tokyo Bar Association (2003) 

This article is for general guidance only and does not constitute definitive 
article expresses the opinions of the authors and does not necessarily represent the views of 
the partners and attorneys of TMI Associates or the firm as a whole. 

Kazuyuki Wakasa. 

English VersionEnglish VersionEnglish VersionEnglish Version    
AUGUST

TMI Assoc

General Corporate Legal Practice / Corporate Governance / Structured 
Finance / Securitization, Liquidation and REIT / Real Estate 
Investment / Banking, Securities, Insurance and Trusts / Funds / Solar 

and Other Sources of Natural Energy  

) 

This article is for general guidance only and does not constitute definitive 
article expresses the opinions of the authors and does not necessarily represent the views of 
the partners and attorneys of TMI Associates or the firm as a whole. For more information 

Ⓒ

AUGUST 2016

Associates

General Corporate Legal Practice / Corporate Governance / Structured 
Finance / Securitization, Liquidation and REIT / Real Estate 
Investment / Banking, Securities, Insurance and Trusts / Funds / Solar 

This article is for general guidance only and does not constitute definitive legal advice. This 
article expresses the opinions of the authors and does not necessarily represent the views of 

For more information 

ⒸTMI Associates 2016

 

2016 

ates 

General Corporate Legal Practice / Corporate Governance / Structured 
Finance / Securitization, Liquidation and REIT / Real Estate 
Investment / Banking, Securities, Insurance and Trusts / Funds / Solar 

This 
article expresses the opinions of the authors and does not necessarily represent the views of 

TMI Associates 2016 


